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[D]rugs are used like weapons—they are used as a tool of mass 

destruction; as a tool to gain advantage over an already vulnerable 

victim; and as a tool to disarm a victim due to its power. Drugs are 

weaponized in the sex trafficking world.2 

In the last two decades, sex trafficking has received increasing attention 

throughout the United States and the world.3 In roughly the same timeframe, the 

United States has seen a meteoric rise in the use of opioids and related overdoses.4 

Independently, illicit drug trafficking is the largest criminal industry in the world, 

and human trafficking is the second largest.5 Each generate billions of dollars of 

profit per year.6 Both of these industries are just that: industries. Like any 

businessperson, criminals seek new markets to expand into, including other criminal 

markets. For someone already engaged in one industry, the decision to expand into 

the other is largely financial; if they have the means to spread out their resources for 

greater profits, it makes sense to do so. This includes by using one to facilitate the 

other: for example, forcing trafficking survivors to transport or deliver drugs, or 

using their access to drugs as a means to control a trafficking survivor through 

addiction.7 

For too long, these have been seen as distinct issues. Recently, however, 

practitioners in various fields have begun to recognize the intrinsically intersectional 
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nature of sex trafficking and the opioid crisis. This article seeks to contribute to this 

dialogue, expanding upon the extreme nature of the vulnerabilities created when 

these two issues collide, and supporting the application of the criminal law concept 

of drug-based coercion to civil litigation so as to increase the availability of remedies 

to survivors of this vicious form of exploitation. 

As a preliminary matter, the author acknowledges that some of the assertions and 

correlating support contained in this article rely on primarily anecdotal information. 

By nature of the topic and its relatively recent recognition, quantitative analysis of 

the intersection between sex trafficking and opioids is limited, and even individually 

both topics are still not completely understood. By incorporating the author’s first-

hand experiences working in this arena with corroborating support, qualitative 

research, information about related topics, and logical inferences, this article seeks 

to provide a forward-looking analysis of an issue that desperately warrants greater 

research. 

Section I of this article provides relevant background information about the legal 

theory of drug-based coercion to frame further discussion. Section II identifies risk 

factors for both addiction and human trafficking and identifies the many ways in 

which the two coincide. Section III delves deeper into the realities of drug-based 

coercion and the many horrific forms it can take. In Section IV, the author draws 

upon his experience litigating civil cases on behalf of trafficking survivors to 

consider the role of drug-based coercion in the context of civil litigation, as well as 

to counter foreseeable challenges. Finally, Section V reflects upon the earlier 

discussions to offer insights and recommendations on this complex topic. 

 

I.  BACKGROUND 

 

The legal theory of drug-based coercion is rooted in the statutory language of 18 

U.S.C. § 1591(a)(2).8 This section provides that “force, threats of force, fraud, 

coercion . . . or any combination of such means” are sufficient to satisfy the relevant 

element of a sex trafficking offense.9 Section 1591(e)(2) proceeds to define coercion 

as “threats of serious harm to or physical restraint against any person” or “any 

scheme, plan, or pattern intended to cause a person to believe that failure to perform 

an act would result in serious harm to or physical restraint against any person.”10 The 

operative term here, “serious harm,” is further defined in Section 1591(e)(5) as “any 

harm, whether physical or nonphysical, . . . that is sufficiently serious, under all the 

surrounding circumstances, to compel a reasonable person of the same background 

and in the same circumstances to perform or continue performing commercial sexual 

activity in order to avoid incurring that harm.”11 

This statutory language has been interpreted to conclude that, under Section 

1591, a trafficker withholding an individual’s drug supply when that individual 
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suffers from drug addiction—medically referred to as substance use disorder 

(“SUD”)—constitutes serious harm and thereby constitutes coercion.12 This includes 

threatening to withhold the supply, even if it is not actually withheld, so long as the 

threat is intended to cause the individual to believe that noncompliance will lead to 

the supply being withheld.13 In United States v. Fields, for example, a district court 

found that the “threat of withdrawal sickness constitutes ‘psychological’ harm that 

is ‘sufficiently serious, under all the surrounding circumstances, to compel a 

reasonable person of the same background and in the same circumstances to perform 

or to continue performing commercial sexual activity in order to avoid incurring that 

harm.’”14 

This understanding relies on the concept of special vulnerability. Federal 

prosecutors have argued in favor of “seeking both an appropriate ‘vulnerability’ jury 

instruction and sentencing enhancement.”15 This interpretation is supported by 

Supreme Court decisions in other contexts.16 However, to effectively utilize special 

vulnerability in cases involving sex trafficking, it is important that attorneys 

understand why people suffering from addiction are uniquely vulnerable to being 

trafficked. On one hand, given the significant overlap between risk factors for 

addiction and risk factors for falling prey to sex trafficking, many people who 

develop addictions are at greater risk of trafficking even before substance use plays 

a role, and the presence of addiction can flag the likely presence of these other risk 

factors.17 On the other hand, once an addiction is established, both the immediate 

effects of the substance use (i.e., the “high”) and the constant fear of withdrawal 

symptoms produce additional vulnerability unique to addiction, which only 

exacerbate any preexisting risk factors.18 As a result, when addiction and trafficking 

coincide, the victim is often already vulnerable due to other risk factors and rendered 

doubly vulnerable by the effects of drug use and addiction. Both of these categories 

of vulnerability fall within the consideration of section 1591(e)(5), as they are 

certainly background and circumstantial factors that affect the reasonableness of an 

individual’s actions in response to coercion by a trafficker, including coercion by 

threat of withholding their drug supply.19  
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In the context of federal criminal trials—as well as federal civil actions20—drug-

based coercion is independently established through federal common law.21 

However, this concept is not new. Some states have codified this interpretation of 

coercion explicitly,22 and the Uniform Law Commission recommended the adoption 

of this definition as early as 2013.23 Further, this model law has been supported by 

the American Bar Association since 2013.24  

 

II.  COMPARATIVE RISK FACTORS OF ADDICTION AND TRAFFICKING  

 

Through decades of study, numerous factors have been identified as indicators 

that an individual is at a higher than average risk of developing an addiction.25 

Though non-exhaustive, some of the relevant factors include: 

• Early substance use; 

• Early and persistent behavior issues; 

• Peer substance use; 

• Poor family structures and/or family conflict; 

• High availability of substances in the area; 

• High crime rates in the area; and 

• Low socioeconomic status.26 

 

By and large, these risk factors should be unsurprising; it seems intuitive, for 

example, that individuals who spend significant amounts of time around friends and 

family who engage in substance use are more likely to do so themselves. However, 

the fact that these factors are so well-documented lends support to legal theories that 

rely on this information to demonstrate a client’s vulnerability. 

Additionally, researchers have identified that individuals who are survivors of 

violence or abuse—particularly when the abuse occurred as a child—are statistically 
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much more likely to develop addictions.27 “A review of studies on associations 

between childhood sexual and physical abuse and substance use problems concluded 

that childhood abuse is a factor in the development of substance use problems but 

the relationship is likely mediated by psychiatric conditions, such as anxiety and 

depressive disorders.”28 More generally, “[h]igh rates of trauma exposure have been 

observed in both male and female substance-using populations.”29 While the exact 

process by which these traumatic experiences translate into addiction and related 

problems remains disputed,30 the correlation itself is “well-documented.”31 

Risk factors for sex trafficking are somewhat less clear. Even specifically in 

regard to child sex trafficking—often the focus of media and legislative attention on 

the topic—“very little empirical research has been conducted.”32 Still, there is 

sufficient information to strongly suggest that many of those most at risk of 

developing addictions are also at risk of being targeted for sex trafficking.33 Current 

information holds that “[t]raffickers disproportionately target at-risk populations 

including individuals who have experienced or been exposed to other forms of 

violence (child abuse and maltreatment, interpersonal violence and sexual assault, 

community and gang violence) and individuals disconnected from stable support 

networks (runaway and homeless youth, unaccompanied minors, persons displaced 

during natural disasters).”34 Specifically, “[a]ccording to reports, 70 percent to 90 

percent of commercially sexually exploited youth have a history of child sexual 
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abuse.”35 “In addition, youth who have experienced dating violence and rape are also 

at higher-risk for trafficking.”36 While additional empirical research on this topic is 

still needed, these risk factors are corroborated by what many service providers have 

identified on the ground—including the author’s own experiences working with 

trafficking survivors. 

On balance then, there are many factors which simultaneously indicate that an 

individual is at risk for developing an addiction and being targeted for trafficking. 

For the purposes of this article, when an individual is presently experiencing or has 

previously experienced the following, it will be considered an overlapping risk 

factor: 

• Childhood sexual abuse; 

• Child abuse and neglect generally; 

• Rape or sexual assault; 

• Interpersonal, community, or gang violence; 

• Involvement in the foster care system; 

• Homelessness or running away from home; 

• Family history of addiction; 

• Substance use within the individual’s social group; 

• And family conflict or instability.37 

 

In addition, as discussed in more detail below, addiction itself will be considered 

a risk factor for trafficking and vice versa, as both create additional vulnerability to 

the other.38 To be clear, some of this overlap relies on inferences, but the inferences 

are independently supported. For example, although family history of addiction has 

not typically been identified as a risk factor for human trafficking in academic 

literature on the topic,39 family history of addiction does contribute to rates of 

 

 
35 ADMIN. FOR CHILD., YOUTH AND FAMILIES, U.S. DEP’T OF HEALTH & HUM. SERVS., GUIDANCE TO 

STATES AND SERVICES ON ADDRESSING HUMAN TRAFFICKING OF CHILDREN AND YOUTH IN THE 

UNITED STATES 4 (2013), 
https://www.acf.hhs.gov/sites/default/files/documents/cb/acyf_human_trafficking_guidance.pdf 

[https://perma.cc/575C-UDMD]. 
36 Id. 
37 Id. at 3 – 4. 
38 See infra Part III. 
39 See, e.g., West Virginia Sees Increase in ‘Family’ Sex Trafficking Related to Opioid Epidemic, W. VA. 

PUB. BROAD. (Jan. 9, 2018, 4:42 PM), https://www.wvpublic.org/news/2018-01-09/west-virginia-sees-
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involvement in foster care,40 which is a well-documented risk factor for human 

trafficking.41  

 

III.  ANALYSIS OF SPECIAL VULNERABILITY WHERE ADDICTION AND 

TRAFFICKING INTERSECT  

 

The underpinnings of the drug-based coercion theory are that, in addition to the 

risk factors for trafficking itself, addiction is essentially a risk factor for trafficking.42 

In other words, the presence of addiction indicates that someone is distinctly 

vulnerable to being trafficked, separate from, and in addition to, any other trafficking 

risk factors the person may have. Likewise, if a victim of trafficking is not already 

struggling with a drug addiction, they may be additionally vulnerable to developing 

such an addiction. Attorneys know this; indeed, step-by-step guides have been 

written about how attorneys can lean on this relationship in order to prosecute 

traffickers.43 What this section seeks to expand upon is the human experience behind 

the legal theory: what does this special vulnerability look like? 

 

A.  Traffickers use opioids to effectuate control through both the immediate effects 

of opioids and their control over the survivor’s drug supply, in addition to 

capitalizing on external factors. 

 

i.  Immediate vulnerability: symptoms of the high. 

 

One way in which a trafficker can use drugs to exploit a trafficking survivor is 

through the effects of the drug itself. In an immediate sense, an individual under the 

influence of opioids is extremely vulnerable to the coercion or control of others by 

the very nature of opioid use. Short-term effects of opioids include “extreme 

relaxation”, “drowsiness and clumsiness”, and “confusion”.44 This is aside from their 

primary medical purpose as analgesics, or pain relievers.45 In addition, many users 
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report “an intense rush of pleasure or euphoria” immediately after the opioid takes 

effect.46 

For these reasons, drugs can be “used to incapacitate [an individual] so that [she] 

conforms to the demands of the trafficker.”47 One survivor described this, saying that 

her trafficker “used drugs as a method of trying to keep me controllable and 

docile[.]”48 Although this angle often receives less attention than the fear of 

withdrawal discussed below, these effects give traffickers significant leverage by 

which to exploit their victims.  

Common sense indicates that an individual who is relaxed, drowsy, or confused, 

is more susceptible to manipulation, whether through physical force or not. A 

trafficker or a “John” can take advantage of someone sedated by opioids in ways that 

the survivor may resist—or resist more effectively—if they were not under the 

influence of opioids.49 Likewise, both the euphoric and analgesic effects of the high 

can serve as a sort of reprieve in the otherwise bleak situation that survivors are faced 

with. This incentivizes survivors to take advantage of the drugs available to them, 

and allows traffickers to frame the drugs they provide as a reward obtained through 

“compliance.”50 All the while, this only intensifies the survivor’s addiction and sets 

them up for further coercion by the trafficker’s ability to withhold the survivor’s drug 

supply. 

ii.  Sustained vulnerability: control over drug supply.  
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(ScholarlyCommons), 
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49 Upper Peninsula Women Drugged, Sex Trafficked in Lower Michigan, WLUC (Jan. 23, 2020, 5:08 

AM), https://www.uppermichiganssource.com/content/news/Upper-Peninsula-women-drugged-sex-
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50 MESHELEMIAH & LYNCH, supra note 2, at 128 (stating that “drugs are often used as a reward (for 

compliance”). 



Another mechanism of drug-based coercion—arguably the most prevalent51—is 

to exploit a survivor’s ongoing addiction to opioids.52 The driving force behind this 

type of coercion is a survivor’s addiction and consequent fear of withdrawal 

symptoms. These symptoms include, among other things, muscle and bone pain, 

increased body temperature, nausea and vomiting, diarrhea, anxiety, sweating, and 

chills.53 These symptoms have been aptly described as “flu-like,” but to an extreme 

degree, sufficient to cause “tremendous physical and psychological distress to the 

person suffering” from this process.54 These symptoms generally begin 

approximately eight to ten hours after the last dose of opioids, and peak after 

approximately one to three days, before gradually decreasing.55 From the perspective 

that traffickers are deliberately subjecting survivors under their control to this 

excruciating experience by withholding drugs from them, one could appropriately 

analogize this punishment to torture.56 

Unsurprisingly, after experiencing these withdrawals one or more times, 

survivors develop a pervasive fear of having to go through it again. Approximately 

three to four hours after their last dose, individuals addicted to opioids often become 

anxious or fearful, experience “cravings,” and engage in “drug-seeking behavior.”57 

“The physical craving the body develops for opioids is profound and unrelenting,”58 

which generates a “powerful fear of withdrawal that causes [the addicted individual] 

to look for the drug at all costs.”59 When employed by traffickers as a threatened 

punishment, the cost is compliance, and trafficking survivors often comply with their 
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54 Jeffrey Juergens, What Is Opiate Withdrawal?, ADDICTION CENTER (Nov. 9, 2021), 
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55 Id. 
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traffickers’ demands in order to avoid this severe punishment. One survivor 

described this coercion, saying that “if I didn’t make a certain amount of money a 

day, he would not give me any heroin . . . he pretty much controlled me with the drug 

because he knew I couldn’t function without it. I was dependent on it at that point.”60 

Addiction, and specifically addiction to opioids, is incredibly challenging to 

overcome, even under ordinary circumstances.61 It often requires residential 

(inpatient) rehabilitation, help from professional therapists, and “medication-assisted 

treatment.”62 Many people also rely heavily on peer support from other recovering 

addicts during their recovery.63 Moreover, when an individual has a severe addiction 

to opioids and does not detox properly (i.e., quitting cold-turkey), opioid withdrawals 

can be fatal.64 Given the level of control and isolation cultivated by traffickers, 

survivors struggling from opioid addictions do not have the ability to seek out these 

supports to pursue sobriety, particularly when—as discussed in the previous 

section—traffickers may go so far as to force the survivor to take opioids in order to 

sustain the addiction and perpetuate their control.65 This is without even taking into 

account the additional incentive trafficking survivors have to use opioids and other 

drugs as a means to “numb the pain” of past trauma.66 The extent to which a 

trafficking survivor is trapped—both within the trafficking scenario and within their 

addiction—makes their path to sobriety markedly more difficult than it already is. 

The power that this gives to traffickers must not be underestimated. 

 

iii.  External vulnerability: criminalization and credibility. 

 

In addition to the control the trafficker exerts directly through a survivor’s 

addiction to opioids and other drugs, they take advantage of external factors to 

further enhance their control. On one hand, “substance abuse camouflages the crime 

of sex trafficking under a layer of illegal drug possession and other related criminal 

activity.”67 A trafficker may capitalize on a survivor’s substance use as a means to 

“set up the trafficking victim in case she is ever arrested on prostitution and/or 

prostitution-related charges. If apprehended by law enforcement while under the 

influence or in possession, drug using victims may lose their credibility or presumed 

innocence. The trafficker knows that her arrest will distract from her 
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victimization.”68 On the other hand, in the event that law enforcement seeks to 

prosecute the trafficker, the survivor’s substance use often hinders their ability to 

contribute to this prosecution as a witness.69 Due to the strong anesthetic effects of 

opioids, “victims often have distorted or insufficient memory of their forced 

commercial sex acts.”70 Victims also “report being warned by their trafficker that, 

because they have a prostitution record, they will never be able to obtain legal 

employment, and that if they consider filing a report, no one would believe them 

because they are merely prostitutes.”71 The same is almost certainly true regarding 

addiction and drug-related charges. Traffickers utilize every method of control 

available to them, turning external stigmas about addictions to their advantage is no 

exception. 

B.  Drug-based Coercion Takes Many Forms. 

 

The preceding categories of vulnerability, generated by opioids, illustrate the 

mechanisms by which traffickers can use these substances to generate control. Out 

of context, however, these still fail to describe the lived experience of what this looks 

like. Like any tool, these mechanisms of control can be used in a variety of ways, 

generating a variety of exploitative relationships. In this section, multiple example 

scenarios will be described, illustrating how these mechanisms coalesce with the risk 

factors described above to create powerful forms of coercion.72  

These scenarios have been fictionalized and simplified to provide greater clarity. 

While some elements are based on private client interactions, many of the facts have 

been pulled from publicly available cases and survivor stories.73 Although these 
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scenarios do not provide an exhaustive account of the myriad ways in which sex 

trafficking and opioids can intersect, the do illustrate, in general terms some, of the 

most common examples. 

 

i. Opioids can be used to sedate someone and create vulnerability. 

 

Ayesha was 16. She had been arguing with her mother—who was raising Ayesha 

alone—and left the house after it became physical. She called a friend, Bianca, who 

said that Ayesha could spend a few days with her. Bianca was going to stay with her 

out-of-town boyfriend for the weekend, and Ayesha tagged along. On the first night, 

Bianca and her boyfriend smoked heroin, and encouraged Ayesha to try it, with 

Bianca claiming it helped her when she was stressed. Ayesha tried heroin for the first 

time, and as promised, she felt very relaxed—a pleasant change, coming from a 

household full of constant conflict. The next day, Bianca and her boyfriend got in a 

fight, and the boyfriend made them leave. Not ready to go home, they visited an 

acquaintance of Bianca’s, who had several friends over. The acquaintance offered 

them heroin, and they accepted. Once Ayesha and Bianca were high on heroin, barely 

aware of their surroundings, the acquaintance and his friends raped them. Over the 

next few days, the acquaintance kept Ayesha and Bianca high, while allowing 

multiple men to visit, pay him, and rape the two girls. 

 Ayesha was faced with several of the risk factors identified above. She had 

experienced physical abuse at the hands of her mother, and more generally 

experienced conflict and instability within her family. She ran away from home and 

took shelter with a friend and gained access to heroin through her social group. This 

quickly escalated to a situation in which Ayesha was vulnerable and taken advantage 

of. In a perfect world, Ayesha and Bianca would soon get away from their 

trafficker—Bianca’s acquaintance—and return home, where their families would 

ensure they received therapy and other supports. Equally likely, however, they may 

remain under the control of their trafficker for an extended time or return home to a 

family that rejects them and leaves them vulnerable to further exploitation in the 

future. 

 

ii.  Opioids can be presented as appealing in order to lure someone into further 

vulnerability, which can then be exploited. 

 

Clara was placed in foster care at the age of 12, after child protective services 

discovered that her mother was a severe alcoholic, and her father was sexually 

abusing her while her mother was unconscious. Over the next two years, Clara was 

moved between foster homes, and at two of them, she was physically assaulted by 
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older girls in the home. After being threatened by someone at her new home, Clara 

ran away. She went to a nearby park, where she was approached by a man in his 

twenties expressing romantic interest in her. He took her to a nearby diner for some 

food and asked about her story. He seemed to care, and Clara was not used to that. 

He offered to be her boyfriend and take care of her, and she gladly accepted. They 

were staying at a hotel, and he offered Clara pills that he said would help her relax. 

She tried them, without knowing they were prescription opioids. She kept taking 

them, initially at his suggestion, but as she got used to them, she started to enjoy 

them. After a week, he told her that he needed her help paying for the hotel, and that 

he could get her dates to make some money. He said she wouldn’t have to do more 

than kiss the dates, but the first date insisted she have sex. After she told her 

boyfriend, he said she just needs to figure out how to make it work. The next date 

did the same thing, and the next, but when she asked to stop her boyfriend grew 

angry and threatened to hurt her or call the police on her if she didn’t go along with 

it. Eventually, Clara started taking pills before every date to make them easier. 

Clara, too, showed several of the identified risk factors. She had a mother who 

suffered from addiction before her, and endured childhood sexual abuse at the hands 

of her father. After entering foster care, she was subjected to interpersonal violence 

by other residents, and eventually ran away. This left Clara vulnerable to exploitation 

by an older man who showed her a modicum of kindness to lure her in before 

trafficking her. If Clara managed to get away from the man soon, she may have been 

able to return to foster care or enter a short-term rehabilitation program. If not, she 

likely continued on, becoming more severely addicted and more entrapped in a cycle 

of abuse, and sooner or later being convicted of prostitution or drug possession. 

 

iii.  Traffickers can force survivors under their control to develop an addiction to 

opioids, which the trafficker can then leverage for further control. 

 

Daliyah was a young mother, nineteen with a newborn son. Looking to make 

money to support herself and her child, she responded to a job posting online. The 

post advertised for a promotional model, indicating that she would be promoting a 

product at concerts and other events. Over emails, she discussed pay and travel 

expenses with the purported manager and disclosed that she was looking for a way 

to provide for her son. Her mother—who had recovered from her own previous drug 

addiction and managed to work two jobs and raise Daliyah alone—agreed to take 

care of her son in the evenings when she was working, so she accepted the job. The 

day came for her first shift, at a concert in a town a couple of hours away. She met 

who she thought was her manager, who would be driving her to the event. Instead of 

a concert venue, however, he took her to a motel in a different city entirely. He told 

Daliyah that she works for him now, and that if she refuses, he will hurt her son. At 

gunpoint, Daliyah was forced to take prescription opioids, raped, and trafficked 

throughout the night and into the early morning. While taking Daliyah home, her 

trafficker reiterated his threats against her son and told her that she must continue to 

work for him. Fearing for the safety of her son, not to mention herself, Daliyah 

complied. Daliyah regularly told her mother that she was going to work, but instead, 

went with her trafficker and did as she was told. 



In Daliyah’s case, the only obvious risk factor is that her mother previously 

struggled with addiction. However, being raised by a single mother working two 

jobs, Daliyah was likely often left home alone from a relatively young age, thereby 

suffering from child neglect despite her mother’s best efforts to care for her. Coupled 

with her financial vulnerability as a single teenage mother, the trafficker was able to 

manipulate her into compliance. If Daliyah had refused to comply and gone to the 

police, she may have escaped trafficking, although her trafficker may well have 

followed through on his threats before the police caught up with him. While under 

the trafficker’s control, however, Daliyah likely developed an addiction to the drugs 

she was forced to take, giving the trafficker even more leverage to control her. 

 

iv.  A survivor of trafficking may independently develop an addiction to opioids as 

a means to escape from the horrific experiences they are forced to endure by 

their trafficker. 

 

Ella was fifteen. Her mother had died when she was twelve, and she lived with 

her father. Her father had been distant and irritable since her mother’s death, often 

ignoring Ella or growing angry at her over minor things. Ella started spending a lot 

of time out of the house, hanging out with friends rather than being at home, and her 

father never seemed to mind. One day, Ella tagged along with an acquaintance to 

what she thought was a party. The party turned out to be a house where people sold 

and used heroin.  

Once they arrived, her acquaintance was given heroin seemingly in exchange for 

bringing Ella along, and the friend retired to a room where he used the heroin and 

became extremely sedated. Ella attempted to leave, but there was a guard at each 

door and she was not allowed to. After escalating force was used to prevent her from 

leaving, Ella was eventually raped by multiple guards in turn. She was kept captive 

in a room, where various men were allowed to rape her almost every day. With no 

way to leave and no sign that anyone was coming to help her, Ella started asking the 

men who came into her room for drugs. If they shared their heroin with her, Ella 

became quiet and complacent, and this soon became the norm. Once her traffickers 

caught on, they started keeping her high and selling her even more often. Ella 

developed a severe addiction to heroin as a means to numb herself to the horrors she 

was being subjected to. 

After the trauma of losing her mother, Ella experienced neglect and verbal abuse 

from her father. Although not a runaway, Ella actively avoided the constant conflict 

at home and placed herself in vulnerable situations to avoid it. Moreover, Ella 

became associated with a heroin addict, who eventually led her into the grasp of her 

traffickers. Forced to cope with repeated rape and abuse, Ella took advantage of the 

only accessible way to numb the pain—drugs. In this case, Ella’s experience being 

trafficked was a risk factor that led to her developing an addiction. If the house was 

eventually raided by police, they likely treated her as simply another addict and 

charged her with a drug crime. If not, Ella likely remained in this cycle of abuse until 

she was no longer useful to her traffickers, or until she overdosed. 

 



v.  A trafficker may seek out addicts and target them, due to their likely preexisting 

increased vulnerability to trafficking, as well as their susceptibility to drug-based 

coercion. 

 

Felicia was a transgender, sixteen year old woman. After coming out to her 

parents, she was kicked out of the house. Ashamed and not wanting to see her 

fourteen year old brother at school, Felicia dropped out. Eventually, Felicia was 

placed in foster care—in a home for boys—where she was made fun of and beaten 

by the other boys who lived there. Felicia ran away from foster care, seeking to avoid 

this violence, and took to living on the streets instead, where she eventually 

developed an addiction. 

 Some years later, when Felicia was twenty-five, she heard about a homeless 

shelter that accepted trans-women and helped them obtain their GED or employment 

training, but the shelter did not allow anyone addicted to drugs into their program. 

Determined to turn her life around, Felicia signed herself into a public rehabilitation 

facility, where she got off of drugs and spent thirty days sober. But after completing 

rehab, Felicia called the shelter and found that they had filled all of their beds and 

could not offer her a spot until one opened. Unsure where to go, Felicia left the rehab 

facility and walked to a nearby park. Meanwhile, a man parked in a car across the 

street from the rehab facility was watching. He followed her to the park, spoke to 

her, and said that he has a home for trans-women and that Felicia could stay there. 

Felicia was delighted and took him up on the offer. However, Felicia soon discovered 

that these women were doing drugs. She decided to stay, since she had nowhere else 

to go, and try to resist the temptation to relapse. Two days in, the temptation 

overwhelmed her, and she did drugs with one of the other women, rekindling her old 

addiction. She asked the woman how to get more drugs, and she told Felicia to ask 

the owner. When Felicia asked, he told her to go out with the other woman this 

evening, and if she did a good job, he would give her the drugs she wanted, but if 

she didn’t, she would have to leave. Felicia did go out that night, and the other 

woman showed her how to “walk the track” and solicit commercial sex. Felicia and 

the other women brought the proceeds to the owner, who gave them drugs and 

welcomed Felicia to stay as long as she wanted. No longer eligible for the shelter 

program, and with nowhere else to go, Felicia remained at the house and continued 

to walk the streets to earn her drugs. 

After family conflict in response to coming out as transgender, and after her 

experiences with violence in foster care, Felicia became a runaway. She fell in with 

other homeless people suffering from an addiction, and soon developed one herself. 

After finally getting sober, she was targeted while leaving the rehab facility, and 

lured into a scenario that capitalized on her recent addiction and made it difficult for 

her to stay sober. After Felicia relapsed, she was coerced into trafficking in order to 

both feed her addiction and secure her a place to live. In this way, Felicia’s addiction 

was a risk factor that led to her being trafficked. If Felicia summoned the willpower 

to leave this new home and return to rehab—assuming the facility allows people back 

in—she may have managed to continue her recovery and eventually secure 

placement in the shelter. If not, Felicia likely continued being trafficked, eventually 



being arrested while “walking the track” and charged with drug or prostitution 

offenses.  

IV.  CIVIL REMEDIES UNDER 18 U.S.C. § 1595 

 

Each of these scenarios is horrific in its own way, and such conduct is rightly 

prohibited under the laws of the United States and virtually every other nation. 

Although sex trafficking is generally thought of as a criminal offense,74 Congress 

has also enacted 18 U.S.C. § 1595, creating a federal civil cause of action through 

which survivors of trafficking can seek damages against their trafficker or “whoever 

knowingly benefits, financially or by receiving anything of value from participation 

in a venture which that person knew or should have known has engaged in” sex 

trafficking.75 This is the statute upon which much of the civil litigation related to sex 

trafficking is premised. 

 

A.  Civil Remedies Play An Important Role In Meeting The Legislative Objectives 

Of Protecting Survivors And Fighting Human Trafficking. 

 

“It is estimated that human trafficking generates many billions of dollars of profit 

per year, second only to drug trafficking as the most profitable form of transnational 

crime.”76 Given the prevalence and complexity of human trafficking, Congress was 

right to enact broad measures to combat it. As a supplement to the criminal 

provisions, the civil cause of action established by 18 U.S.C. § 1595 serves at least 

two important purposes. First, it allows survivors to seek a measure of recompense 

that would otherwise be completely unavailable to them, potentially opening doors 

to recovery in the wake of this horrible crime that would otherwise be closed. 

Second, it allows for indirect measures to inhibit trafficking that have the potential 

to have greater widespread impact than the criminal prosecution of any individual 

trafficker could. 

 

i.  This civil remedy can play an important part in a survivor’s healing journey 

after the trafficking has occurred. 

 

Survivors of trafficking experience some of the most complex and all-

encompassing barriers of any crime survivors as they try to move on. In an immediate 

sense, there are crucial supports that these survivors need—from the moment they 

are free from their trafficker—in order to stabilize and begin to heal. 

 
The basic necessities are many, and include providing: (1) an interpreter 

or translator to make the survivor feel more comfortable and understood 

[if there are language barriers]; (2) crisis intervention and safety planning 
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to ensure that the impact of the recent trauma is addressed and there is a 

plan to keep the survivor safe through the duration of the reintegration 

period; (3) health care, including immediate medical attention, sexual 

assault evaluations, substance abuse counseling, and other health care to 

ensure the survivor is well; . . . and (5) food and clothing.77 

 

The legal system is far too slow-moving for any damages recovered under 

Section 1595 to fulfill these immediate needs. For better or worse, these needs must 

continue to be satisfied by service providers, government-funded crime victim 

programs, and charitable organizations. 

 However, once these immediate stabilization needs are met, survivors still 

face an incredibly diverse array of issues, such as ongoing health needs (including 

mental health), criminal records, employment challenges, immigration requirements, 

and more.78 Many trafficking survivors never have these long-term needs met and 

continue to suffer from the effects of being trafficked for the rest of their lives.79 

A network of trafficking survivors conducted a survey of its members on the 

continuing impacts of their criminal histories alone. Below are some of their 

responses. 

• “[A] lot of p[ro]spective employers shut down and do not 

ask for explanations or do not want to listen. Hard to find 

employment with a criminal record and with no other options for 

work this could lead to re-trafficking.”80 

• “I continue to feel ‘[t]he invisible bars even though I am 

free[.]’”81 

• “[A]s a result of having to register as a sex offender my 

children were taken away and I lost these children for life.”82 

• “After escaping I found that I could not rent an apartment 

in my own name because of extensive background checks by 

property management. I always have a roommate and can’t have 

my name on mailboxes, report problems, or receive deliveries. 

Sometimes I have to hide from landlords.”83 

• “After having ‘escaped’ from my sex trafficker, I have 

still been enslaved by the charges. Unable to get employment year 
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after year after year resulted in homelessness and suicide 

attempts.”84 

• “One of my charges was for a forgery that involved 

$28,000 being extracted from a[n account I wrongly believed was 

dormant]. . . I’ve paid back $10K but will spend the rest of my life 

paying off the balance.”85 

 

By and large, these are problems that would be improved if a survivor succeeds 

in obtaining damages under Section 1595. Whether the survivor has direct debts to 

pay off, needs the money for housing or education, or wishes to retain an attorney to 

pursue expungement or child custody, the financial remedies available through civil 

litigation can make a life-changing difference. 

All of these examples result from the narrow situation of criminal convictions 

and their consequences, but similar needs arise from other scenarios. For example, 

instead of debts, survivors may have ongoing medical expenses for mental health 

care or HIV treatment.86 The costs of human trafficking can continue to impact 

survivors indefinitely, even after they are no longer being trafficked. Although no 

amount of money can undo the suffering these survivors have endured, remedies 

under Section 1595 can help defray these costs and open doors to a brighter future 

that would otherwise be out of reach. 

 

ii. Civil penalties can incentivize action by defendants who have the ability to 

inhibit human trafficking but escape criminal liability. 

 

The ugly truth is that traffickers themselves are not the only ones responsible for 

the prevalence of human trafficking; many of our businesses turn a blind eye to the 

ways they and their apparatuses enable trafficking. Perhaps the clearest illustration 

of this is the website Backpage, largely the inspiration for, if not the target of, the 

controversial 2018 FOSTA-SESTA legislation.87 The effectiveness of FOSTA-

SESTA is hotly contested,88 and to a lesser extent the relative culpability of 
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Backpage,89 but what is clear is that the platform provided by Backpage was widely 

used by sex traffickers.90 Backpage executives plead guilty to conspiracy charges, 

but Backpage did not engage in sex trafficking directly; rather, it provided an online 

communications platform which was used by traffickers to post advertisements to 

recruit customers.91  

One of the most egregious instances of this can be seen in the hospitality industry. 

“Hotels and motels are a common venue for sex trafficking, due to ease of access for 

buyers, ability to pay in cash and maintain secrecy through finances, and lack of 

facility maintenance or upkeep expenses.”92 In one survey, 79% of respondents 

indicated that their exploitation involved hotels or motels.93 Hotels have been aware 

of their involvement in sex trafficking for years.94 Many have even made public 

commitments to enacting measures to prevent trafficking from occurring at their 

properties.95 Despite these commitments, however, hotels are largely “failing to 

address the risks of modern slavery in their direct operations and supply chains.”96 

For example, only 14% of anti-trafficking statements by hotel companies report 

specific approaches or policies for “dealing with the risk of sexual exploitation in 

their operations and supply chains.”97 “These failures can be explained by a lack of 

 

 
89 See, e.g., Elizabeth Nolan Brown, Secret Memos Show the Government Has Been Lying About 

Backpage All Along, REASON (Aug. 26, 2019, 12:48 PM), https://reason.com/2019/08/26/secret-memos-
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content from its website, they actively assisted law enforcement in sex trafficking investigations, going 

above and beyond their legal requirements, taking the initiative to report particularly concerning posts to 

law enforcement themselves, providing seminars and trainings to law enforcement on how to effectively 

utilize Backpage data in their investigations and prosecutions, and providing authentication testimony at 
trials.  
90 S. Rep. No. 114-214, at 4 (2016). 
91 See Press Release, Off. of Pub. Affs., U.S. Dep’t of Just., Backpage’s Co-Founder and CEO, As Well 

As Several Backpage-Related Corporate Entities, Enter Guilty Pleas, (Apr. 12, 2018), 
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INDUSTRIES TO PREVENT AND DISRUPT HUMAN TRAFFICKING 12 fig. 1.6 (2018). 
94 See generally Human Trafficking in the Hotel Industry, POLARIS PROJECT (Feb. 10, 2016), 

https://polarisproject.org/blog/2016/02/human-trafficking-in-the-hotel-industry/ 

[https://perma.cc/SV4V-CPK8]; U.S. Dep’t of Homeland Sec., Blue Campaign, Hospitality Toolkit 

(2016), https://www.dhs.gov/sites/default/files/publications/blue-campaign/toolkits/hospitality-toolkit-
eng.pdf [https://perma.cc/S9K4-FRP7]. 
95 See Press Release, Stephen P. Holmes, Chairman of Wyndham Hotels & Resorts, Inc., Modern 

Slavery Statement (June 1, 2018), https://corporate.wyndhamhotels.com/modern-slavery-statement/ 

[https://perma.cc/R9AW-KTLF]; Press Release, Mark S. Hoplamazian, President and Chief Executive 

Officer of Hyatt Hotels Corporation, Hyatt Hotels Corp. Hum. Rts. Statement (January 2017), 
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SECTOR: A REVIEW OF UK MODERN SLAVERY ACT STATEMENTS 2 (2019). 
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commitment by hotel companies to prioriti[z]e the elimination of modern 

slavery[.]”98 

This is where civil liability under Section 1595 can make a difference. While it 

is possible for companies like hotels or Backpage to be subjected to criminal 

sanctions for their role in trafficking,99 it is rare, and it is often quite difficult for the 

government to demonstrate criminal liability beyond a shadow of a doubt. Civil 

liability can fill in this gap and incentivize companies to take meaningful steps 

toward not allowing traffickers to use their apparatuses to facilitate trafficking, and 

this incentive can have a significant impact. For example in 2011, Marriott 

International partnered with ECPAT-USA, a non-profit organization aimed at child 

trafficking prevention, “to co-develop training to help hotel employees recognize the 

indicators for human trafficking,” but did not commit to making this training 

mandatory for its employees—as previously recommended by ECPAT and others—

until 2017.100 Notably, this was in the wake of an increase in attention to the possible 

liability of hotel chains under Section 1595.101 

The example of hotels serves to further illustrate once more the 

interconnectedness of sex trafficking and illicit drugs. Expanding upon the concept 

that the use of opioids and other drugs is a risk factor for trafficking, and vice-versa, 

hotels are in a position to see and act on this correlation. If a hotel employee observes 

signs of drug use on the hotel premises, a red flag should go up and they should 

wonder whether trafficking is also present. No risk factor is universally present, and 

questioning the presence of trafficking when drug use is observed will undoubtedly 

result in false alarms, but it would also lead to the identification of untold numbers 

of survivors who would otherwise remain invisible. This illustration is not limited to 

hotels, either. In the same manner, if social media platforms, or the like, isolated 

patterns that relate to drug sales, these same patterns would almost certainly be 

utilized by traffickers. Given that both the sex trafficking and the opioid markets are 

illicit industries, they inherently rely on the same market practices that pervade these 

industries; the use of these types of business apparatuses is standard procedure in the 

same way that placing ads on websites is for typical businesses. 
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99 See, e.g., Press Release, Off. of Pub. Affs., U.S. Dep’t of Just., Louisiana Motel Owner Pleads Guilty 
in Sex Trafficking Case, U.S. Dep’t of Just. (July 1, 2015), https://www.justice.gov/opa/pr/louisiana-

motel-owner-pleads-guilty-sex-trafficking-case [https://perma.cc/J8PP-G2D9]; Press Release, Off. of 

Pub. Affs., U.S. Dep’t of Just., Backpage’s Co-Founder and CEO, As Well As Several Backpage-

Related Corporate Entities, Enter Guilty Pleas, (Apr. 12, 2018), 

https://www.justice.gov/opa/pr/backpage-s-co-founder-and-ceo-well-several-backpage-related-
corporate-entities-enter-guilty [https://perma.cc/B5JB-WVYR]. 
100 Press Release, ECPAT-USA, ECPAT-USA and Marriott International Announce New Partnership to 

Protect Children from Trafficking, (Jan. 29, 2018), https://www.ecpatusa.org/blog/2018/1/29/ecpat-usa-

and-marriott-international-announce-new-partnership [https://perma.cc/ERY5-25KZ]. 
101 See generally SHEA M. RHODES, SEX TRAFFICKING AND THE HOTEL INDUSTRY: CRIMINAL AND 

CIVIL LIABILITY FOR HOTELS AND THEIR EMPLOYEES (2015), https://cseinstitute.org/wp-

content/uploads/2015/06/Hotel_Policy_Paper-1.pdf [https://perma.cc/MU5B-3SWU]; Gallant Fish, No 

Rest for the Wicked: Civil Liability Against Hotels in Cases of Sex Trafficking, 23 BUFF. HUM. RTS. L. 

REV. 119, 146 (2017); Ricchio v. McLean, 853 F.3d 553, 555 (1st Cir. 2017); Doe #1 v. Red Roof Inns, 

Inc., 21 F.4th 714, 725-27 (11th Cir. 2021).  



 

B.  Drug-based Coercion Is Sufficient To Satisfy 18 U.S.C. § 1595. 

 

Under § 1595(a), one of the elements that survivors must prove is that they are, 

in fact, survivors of sex trafficking before obtaining recovery in the civil context.102 

One means by which a defendant may escape liability, then, is to successfully argue 

that the plaintiff was not trafficked. There are at least two methods by which 

defendants might make such an argument. First, they could argue that drug-based 

coercion simply does not apply in a civil context. Second, they could argue that, 

because Section 1595 creates a civil cause of action through the incorporation of the 

criminal offenses defined in the rest of the relevant Chapter,103 a criminal burden of 

proof should apply to that element of the civil claim—in other words, that the 

underlying criminal offense must be proven beyond a reasonable doubt, rather than 

merely by the preponderance of the evidence. However, both of these arguments fail. 

 

i.  Drug-based coercion applies in civil cases. 

 

In no uncertain terms, the precedent established by federal criminal cases such as 

United States v. Fields,104 United States v. Mack,105 United States v. Groce,106 and 

others since, carries over to civil lawsuits filed under Section 1595. In other contexts, 

courts have rightly concluded that federal common law applies under Section 

1595,107 and the same is true in this context. These decisions recognizing drug-based 

coercion as sufficient for a criminal conviction carry the same weight in regard to 

 

 
102 18 U.S.C. § 1595(a) (“An individual who is a victim of a violation of this chapter may bring a civil 

action . . . .”) (emphasis added). 
103 Id. (“An individual who is a victim of a violation of this chapter may bring a civil action . . . .”) 

(referring to 18 U.S.C. §§ 1581–1596).  
104 United States v. Fields, No. 8:13-CR-198-T-30TGW, 2013 WL 5278499, at *1 (M.D. Fla. Sept. 18, 
2013) (stating “fear of severe withdrawal symptoms meets the definition of ‘serious harm’ as defined by 
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conviction under Section 1591).  
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2017). 
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that “statutes are presumed not to disturb the common law, ‘unless the language of the statute [is] clear 

and explicit for this purpose.’” State Eng'r of Nev. v. S. Fork Band of Te-Moak Tribe of W. Shoshone 

Indians of Nev., 339 F.3d 804, 814 (9th Cir. 2003) (quoting Norfolk Redevelopment & Hous. Auth. v. 
Chesapeake & Potomac Tel. Co. of Virginia, 464 U.S. 30, 35–36 (1983)). However, some courts may still 

opt to apply state law. But see K.B. v. Inter-Cont'l Hotels Corp., No. 19-CV-1213-AJ, 2020 WL 8674188, 

at *9 n.7 (D.N.H. Sept. 28, 2020) ("The TVPRA does not address the issue of indirect or vicarious liability. 

As the parties both cite primarily to New Hampshire law regarding the franchise relationship, the court 

does so as well.”). 



civil cases as they do criminal. Even if that were not the case, the arguments that 

persuaded the courts to accept the theory of drug-based coercion under Section 1591 

are equally applicable and persuasive under Section 1595. 108 

In any case, Section 1595 does not create a separate but parallel civil offense of 

human trafficking; it directly incorporates the criminal offense, thereby 

incorporating all of the applicable precedent under the offense. Before the question 

of what satisfies Section 1595 comes the question of what satisfies Section 1591, 109 

and that question is settled—drug-based coercion is sufficient to satisfy Section 

1591. Logically, then, drug-based coercion must be sufficient to satisfy Section 1595. 

110   

ii.  If a plaintiff in a civil case relies upon a theory of drug-based coercion, the 

plaintiff need only prove that the drug-based coercion occurred by a 

preponderance of the evidence. 

 

Defendants of Section 1595 claims have already tried to import criminal law 

standards into civil litigation when it suits them.111 It is not hard to imagine a 

defendant making the claim that, because drug-based coercion is a common law 

doctrine stemming from criminal human trafficking cases, a theory of drug-based 

coercion should require a heightened burden of proof if applied in a civil case at all. 

Though it contradicts widely held understandings of the distinction between criminal 

and civil litigation, such an argument would not be unprecedented. 

Section 1595 is one of relatively few civil causes of action that directly 

incorporate a criminal offense. One of the most common examples of such a structure 

is the Racketeer Influenced and Corrupt Organizations (RICO) Act, codified as 18 

U.S.C. § 1964.112 Though RICO is most often discussed in its criminal context, 

Congress has also authorized a civil cause of action.113 In a civil RICO case, the 

Second Circuit concluded that “in the absence of previous convictions a civil plaintiff 
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109 18 U.S.C. § 1595(a). Any violation of a criminal offense outlined in 18 U.S.C 77 will satisfy Section 
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111 See M.A. v. Wyndham Hotels & Resorts, Inc., 425 F.Supp.3d 959, 969–70 (S.D. Ohio 2019) 
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112 18 U.S.C. § 1964. 
113 18 U.S.C. § 1964(c). 



must carry a burden equal to that in a criminal case in proving that criminal 

conduct.”114 However, the Supreme Court resoundingly rejected that reasoning: 
 

We are not at all convinced that the predicate acts must be established 

beyond a reasonable doubt in a proceeding under § 1964(c). In a number 

of settings, conduct that can be punished as criminal only upon proof 

beyond a reasonable doubt will support civil sanctions under a 

preponderance standard. There is no indication that Congress sought to 

depart from this general principle here. . . . That the offending conduct is 

described by reference to criminal statutes does not mean that its 

occurrence must be established by criminal standards or that the 

consequences of a finding of liability in a private civil action are identical 

to the consequences of a criminal conviction.115 

 

This statutory configuration closely aligns with the relationship between the civil 

cause of action authorized by Section 1595 and the criminal offense contained in 

Section 1591. Following the same reasoning, there is no requirement that the 

criminal predicate acts described in Section 1591 need to be proved by anything 

higher than a preponderance of the evidence standard when raised in a civil 

proceeding under Section 1595. For human trafficking survivors who bring civil 

lawsuits under Section 1595, given that the other elements are satisfied, proving by 

a preponderance standard that they were compelled to engage in commercial sex 

through drug-based coercion is sufficient to succeed on their claim. 

 

V.  IMPLICATIONS  

 

Today, we have enough information to conclude that there is an inherent 

relationship between sex trafficking and the opioid crisis. So, what do we do about 

it? There are a number of implications that follow this conclusion, and these 

implications must be incorporated into the measures we take to address both sex 

trafficking and the opioid crisis. 

First and foremost, it is essential that education on this topic is promoted at all 

levels, and throughout both the public and private sectors. This article is not the first 

to call for this type of education, but it bears repeating. Educating law enforcement 

officers, prosecutors, and judges can help to identify trafficking survivors who may 

be facing criminal charges related to substance abuse or related offenses. Likewise, 

training provided to hospital staff, rehabilitation centers, and others who work with 

people suffering from addiction and overdose can allow them to identify survivors 

in other settings. These trainings should acknowledge that drug use is a risk factor 

that may indicate the presence of human trafficking. The inverse is also true; if a 
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Stones v. United States, 409 U.S. 232, 235 (1972); Helvering v. Mitchell, 303 U.S. 391, 397 (1938); 

United States v. Regan, 232 U.S. 37, 47–49 (1914)). 



survivor of trafficking is identified through other means, those interacting with the 

survivor should bear in mind that the survivor may be suffering from addiction. 

These trainings should also discuss the unique needs and challenges of survivors who 

are suffering from addiction and provide resources to help those receiving training 

respond effectively, empathetically, and nonjudgmentally. 

Second, there is a significant need for further research on the interrelationship of 

sex trafficking and opioids. As discussed in the introduction to this article, there is 

no shortage of qualitative information on this topic. Some organizations have 

conducted limited studies to provide what evidence of this overlap can be obtained 

through firsthand accounts, and this corroborates the relationship that practitioners 

have observed on the ground. What is lacking, however, is detailed quantitative 

research. There are practical challenges to obtaining this sort of information on 

human trafficking in general, as many cases are misreported or not reported at all, 

but these challenges can—and must—be worked around. Accurate data on this topic 

could allow for more targeted and effective strategies to combat these issues, and in 

a very practical sense, both public and private funds significantly follow hard data. 

This type of research will draw funders’ attention to programs that operate in this 

nexus and provide services to those affected. 

Third, the gradual shift away from law enforcement and toward public health as 

the lens through which we address the opioid crisis must include the opioid crisis as 

it intersects with sex trafficking. With the knowledge we now have of the power and 

pervasiveness of drug-based coercion, there is no conscionable reason that safe 

harbor provisions should not be expanded. These provisions are designed to protect 

survivors of trafficking from being prosecuted for the actions they were compelled 

to undertake at the hands of their trafficker. Various stakeholders have campaigned 

across the country for states to enact these protections, and have been largely 

successful, but these campaigns have been too narrow. Given the strong relationship 

between sex trafficking and opioids, and drugs more generally, state legislatures 

must expand these provisions. Prostitution is not the only criminal offense survivors 

are likely to face. Continuing to hold these survivors criminally liable for drug 

offenses only continues to empower traffickers; this creates an absurd scenario where 

the trafficker can threaten to call the police and have the survivor arrested. Moreover, 

safe harbor provisions are often restricted to minors. While minors are even more 

vulnerable, they are no more culpable for their coerced actions, and adult survivors 

should not be denied these protections. Additionally, many adult survivors are 

merely childhood survivors of trafficking or similar abuse that were never identified 

before reaching adulthood.116 In any case, viewing survivors’ struggles with 

addiction through a public health lens, criminalizing them will not achieve the 

desired results. Even more so than non-trafficked individuals, these survivors 

desperately need resources that allow them to overcome these challenges and heal. 

As discussed above, these survivors have complex needs that must be met if they are 

to shed their vulnerabilities and go on to lead whole and healthy lives. 
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https://www.nctsn.org/what-child-trauma/trauma-types/sex-trafficking/effects. 



Fourth, to the extent that the government seeks to use criminal liability in its fight 

against trafficking or the opioid crisis on a systematic level, it should consider this 

intersection as a potential route to do so. Federal prosecutions relying on drug-based 

coercion are one piece of this, but another tool has gone largely unnoticed. Due to 

the flexibility and anonymity they can provide, hotels and motels in high-crime areas 

are significantly connected to the worlds of both sex trafficking and illicit drug 

distribution. While it would be difficult for the government to attach criminal liability 

to entities such as hotel parent companies, criminal charges have successfully been 

brought against local hotels and their owners or managers who have turned a blind 

eye to trafficking on their property. Separately, 18 U.S.C. § 1594 provides for the 

forfeiture of “any property, real or personal, that was involved in, used, or intended 

to be used to commit or facilitate” a human trafficking violation.117 In conjunction, 

the government could hypothetically prosecute the owners of hotels and motels that 

implicitly allow trafficking to occur on their property and force them to forfeit the 

hotel or motel itself. This leads to questions of what to do with it then, and whether 

it can be avoided that another hotel or motel will open up in its place. At minimum 

though, large-scale pursuit of forfeitures such as this could stem the flow of both sex 

trafficking and opioids in the short term, and the sale of forfeited property could fund 

measures intended to address both issues from the public health perspective. 

 

VI.  CONCLUSION 

 

Awareness of the intrinsic connectedness of sex trafficking and the opioid crisis 

is on the rise. Acknowledging this relationship and addressing both issues 

accordingly is essential to the effectiveness of our efforts to combat them. Although 

the concept of drug-based coercion is not yet universally accepted, it has gained 

significant traction in recent years and attorneys engaged in anti-trafficking work 

should not be shy to employ it. Nonetheless, attorneys too still have room to learn 

about this relationship and the severe vulnerability it generates. 

Indicative of this room to grow, the legal system has yet to capitalize on the full 

potential of human trafficking laws in the United States. Some attorneys have sought 

to help trafficking survivors hold accountable those who contributed to their 

trafficking through civil remedies. However, this line of litigation is still new and 

delicate. If successful precedent is established, it may someday be applied on a much 

broader scale, effectuating real and systemic change. The government too has 

untapped avenues, including deterring this sort of economic ambivalence through the 

seizure of property, not to mention the expansion of safe harbor protections for 

survivors. 

Across the board, it is imperative that we learn to see through stigmas and provide 

nonjudgmental, trauma-informed care to both survivors of trafficking and those 

struggling to overcome opioid addictions. While the two certainly do not always 

overlap, the frequency with which they do should serve to illustrate that people are 

 

 
117 18 U.S.C. § 1594(d)(2). However, the success of such an approach would admittedly be uncertain in 

relation to the Civil Asset Forfeiture Reform Act of 2000, Pub. L. No. 106-185 (2000).  



complex and so are their needs. Someone who escapes trafficking but does not 

receive treatment for addiction may end up re-trafficked because their trafficker can 

sustain their addiction; someone arrested for what appears to be simple opioid use 

may really be in the midst of being trafficked. As a society, and especially as 

attorneys who often make decisions that affect the lives of people in this nexus of 

vulnerability, we must educate ourselves about the relationship between sex 

trafficking and opioids if we are to competently work in either area. We can help to 

end these cyclical traumas, but to do so, we must learn to see past societal stigmas 

and meet people where they really are. 
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